Department of the Environment/ Department of Transport/ Welsh 
Office 

CONSULTATION PAPER 

TOLL ROADS AND PLANNING CONTROL 

1. The Government has been considering how the planning system 
should treat buildings which are required for collecting tolls, 
on or adjoining roads authorised as toll roads. This paper sets 
out the Government's proposals and invites comments. 

Background 

2. Part I of the New Roads and Street Works Bill (NRSWB) , now 
before Parliament, provides for the authorisation of toll roads, 
includiaig privately-financed ones, by procedures similar to those 
used for trunk and special roads generally- 

3. Toll booths and road-side facilities for toll collectors are 
an integral part of a toll road scheme. That scheme will be 
subject to rigorous authorisation procedures including full 
environmental assessment - under section 16 of the Highways Act 
1980 for the line of the road, and under Clause 6 of the NRSWB 
for an Order authorising the collection of tolls. The Government 
does not wish to place unreasonable extra burdens on promoters 
of toll roads who have gone through exhaustive procedures to 
obtain authorisations for the road and for toll collection. 

4 . When the NRSWB was introduced into the House of Commons , 
Clause 16(2) as then drafted would have exempted from planning 
control facilities associated with toll collection. It was 
subsequently decided that any such exemption would more 
appropriately be achieved through planning legislation, and that 
highways and planning objectives could be reconciled by 
subjecting toll collection facilities to a modest degree of 
planning control . 
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5. Accordingly, the Government has deleted Clause 1S(2) of the 
NRSWB. In moving the requisite amendment, the Minister of State 
for Transport, Mr Freeman, in Standing Committee E (Hansard of 
26 March 1991) undertook to consult about proposed amendments to 
the Town and Country Planning General Development Order 1988 (the 
GDO) . The broad effect of these GDO amendments would be as 
follows. Generally, buildings under a certain size and height 
which are reasonably required in connection with the collection 
of tolls would be exempt from the need for planning permission. 
However, in National Parks, AsONB, conservation areas and the 
Norfolk Broads there would be a notification procedure under 
which local planning authorities would have discretion to require 
details of siting, design and external appearance to be submitted 
to them for approval. 

Proposals 

6. It is proposed to have a GDO exemption for those buildings 
and structures the whole area of which is within 150 metres of 
the centre line of a toll road and which are reasonably required 
in connection with the collection of tolls, provided that - 

(a) the height of any building does not exceed 10 metres; 
and 

(b) the size of any building or any related group of 
buildings does not exceed 2,000 square metres in terms 
of above-ground floorspace. 

7. In addition, it is proposed to have conditions giving further 
control in relation to land falling within the descriptions given 
in Article 1(5) of the GDO, namely National Parks; areas of 
outstanding natural beauty; conservation areas; and areas 
specified for the purposes of section 41(3) of the Wildlife and 
Countryside Act 1981. These conditions would be similar to those 
set out in Class A. 2 (2) of Part 6 of Schedule 2 to the GDO (page 
34) and would essentially mean that, within article 1(5) land:- 

(a) before beginning the development, the developer would 
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need to give the local planning authority a written 
description of the proposed development, the materials 
to be used and a plan indicating the site. The 

development could not be begun before 28 days from 
receipt of this information by the local planning 
authority; 

(b) the local planning authority may, within those 28 
days, give notice that the development shall not be 
begun until they have approved the details of the 

siting , design and external appearance of the 
building(s). 

8. If the local planning authority took no action as at (b) 

above, the development could proceed in accordance with the 
information given under (a). If the authority were to require the 
details of siting etc to be submitted to them for approval, it 
is proposed that they should have 8 weeks in which to give a 

decision. Any adverse decision or failure to give a decision 

would be subject to a right of appeal to the Secretary of State 
under section 78 of the Town and Country Planning Act 1990. 

Access to toll roads 

9. The NRSWB also provides, in clause 17, that the consent of 
the highway authority, and where appropriate the concessionaire, 
will be needed for the construction of a road giving access to 
a toll road. To complement this it is proposed that the GDO 
should require a local planning authority receiving a planning 
application for a highway which would give access to a toll road 
to notify the highway authority and any concessionaire of that 
application as soon as practicable. The application would not 
be determinable until 14 days had elapsed after this 
notification. 

Sites of Special Scientific Interest 

10. It is not envisaged that the notification arrangements 
described in paragraph 7 above should extend to proposals for 
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■toll facilities in SSSIs. The Government has nature conservation 
policies towards SSSIs and it has special obligations in relation 
to those SSSIs which are also of international importance, and 
the Government will take those policies and obligations fully 
into account in the authorisation procedures mentioned in 
paragraph 3 above . 

Comment 

11. The proposals in paragraphs 6-9 above recognise the need to 
control adequately not only the initial provision of toll 
facilities but also the subsequent replacement and addition of 
facilities on or adjoining existing toll roads. As well as 
affording the opportunity for detailed design control in the most 
sensitive environmental areas, they would also give protection 
in other areas by way of the overall size and height limits. If 
a toll road promoter wanted a larger building it would be 
necessary to apply for planning permission. It is considered 
that these proposals should afford satisfactory planning control, 
without placing unreasonable added burdens on toll road 
concessionaires and local planning authorities. 



May 1991 
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